Federal Laws:
Child Welfare and Juvenile Justice Information

Juvenile Justice and Delinquency Prevention Act
42 U.S.C. 5633 [Sec. 223] State Plans

(a) Requirements

In order to receive formula grants under this part, a State shall submit a plan for
carrying out its purposes applicable to a 3-year-period. Such plan shall be
amended annually to include new programs, projects, and activities. The State
shall submit annual performance reports to the Administrator which shall describe
progress in implementing programs contained in the original plan, and shall
describe the status of compliance with State plan requirements. In accordance
with regulations which the Administrator shall prescribe, such plan shall-

Share Public Child Welfare Records with the Courts in the Juvenile

Justice System
(26) provide that the State, to the maximum extent practicable, will
implement a system to ensure that if a juvenile is before a court in the
juvenile justice system, public child welfare records (including child
protective services records) relating to such juvenile that are on file in
the geographical area under the jurisdiction of such court will be made
known to such court;

Establish policies and system to incorporate relevant Child Protective
Services Records into Juvenile Justice records
(27) establish policies and systems to incorporate relevant child
protective services records into juvenile justice records for the purposes
of establishing and implementing treatment plans for juvenile offenders;
and

(28) provide assurances that juvenile offenders whose placement is
funded through section 472 of the Social Security Act (42 U.S.C. 672)
receive the protections specified in section 471 of such Act (42 U.S.C.
671), including a case plan and case plan review as defined in section
475 of such Act (42 U.S.C. 675).



Child Abuse Prevention and Treatment Act (CAPTA)

Addressing collaboration

42 USC 5106(a)(5)
This section authorizes the Secretary to award grants to entities that
provide linkages between State or local child protective services agencies
and public health, mental health, and developmental disabilities agencies,
for the purpose of establishing linkages that are designed to help assure
that a greater number of substantiated victims of child maltreatment have
their physical health, mental health, and developmental needs
appropriately diagnosed and treated, in accordance with all applicable
Federal and State privacy laws.

42 USC 5106a(a)
This section authorizes the Secretary to make grants to the states for
purposes of assisting the states in various goals related to improving child
protective services. One goal is states as: “supporting and enhancing
interagency collaboration between the child protection system and the
juvenile justice system for improved delivery of services and treatment,
including methods for continuity of treatment plan and services as children
transition between systems/” Another goal is states as: “supporting and
enhancing collaboration among public health agencies, the child
protection system, and private community-based programs to provide
child abuse and neglect prevention and treatment services (including
linkages with education systems) and to address the health needs,
including mental health needs, of children identified as abused or
neglected, including supporting prompt, comprehensive health and
developmental evaluations for children who are the subject of
substantiated child maltreatment reports.”

Addressing confidentiality

42 USC 5106a(b)(2)(A)(viii)
A state plan is required to have methods to preserve the confidentiality of
all records so as to protect the rights of children and their parents or
guardians.

State plans may make data available only to-(I) individuals who are the
subject of the report; (11) Federal, State, or local government entities, or
any agent of such entities, having a need for such information in order to
carry out its responsibilities under law to protect children from abuse and
neglect; (111) child abuse citizen review panels: (IV) child fatality review
panels; (V) a grant jury or court, upon a finding that information in the
record is necessary for the determination of an issues before the court or



grand jury; and (V1) other entities or classes or individuals statutorily
authorized by the State to receive such information pursuant to a
legitimate State purpose.

45 CFR 1340.20
All projects and programs supported under the Act must hold all
information related to personal facts or circumstances about individuals
involved in those projects or programs confidential and shall not disclose
any of the information in other than summary, statistical, or other form
which does not identity specific individuals, except in accordance with §
1340.14(i).

45 CFR 1340.14(i)

1) The State must provide by statute that all records concerning reports
and reports of child abuse and neglect are confidential and that their
unauthorized disclosure is a criminal offense. (2) If a State chooses to, it
may authorize by statute disclosure to any or all of the following persons
and agencies, under limitations and procedures the State determines: (i)
The agency (agencies) or organizations (including its designated
multidisciplinary case consultation team) legally mandated by any Federal
or State law to receive and investigate reports of known and suspected
child abuse and neglect; (ii) A court, under terms identified in State
statute;...(iv) A properly constituted authority (including its designated
multidisciplinary case consultation team) investigating a report which is
the subject of a report;...(vi) A person legally authorized to place a child
in protective custody when the person has before him or her a child whom
he or she reasonably suspects may be abused or neglected and the person
requires the information in the report or record in order to determine
whether to place the child in protective custody; (vii) An agency
authorized by a properly constituted authority to diagnose, care for, treat,
or supervise a child who is the subject of a report or record of child abuse
or neglect;...(x) An appropriate State or local official responsible for
administration of the child protective service or for oversight of the
enabling or appropriating legislation, carrying out his or her official
functions; and (xi) A person, agency, or organization engaged in a
bonafide research or evaluation project, but without information
identifying individuals named in the report or record, unless having that
information open for review is essential to the research or evaluation, the
appropriate State official gives prior written approval, and the child,
through his/her representative as cited in paragraph (i) of this section,
gives permission to release the information.



Title IV-E State Plan for Foster Care and Adoption Assistance
SEC. 471. [42 U.S.C. 671](a)

In order for a State to be eligible for payments under this part, it shall have a plan
approved by the Secretary which—

(8) provides safeguards which restrict the use of or disclosure of
information concerning individuals assisted under the State plan to
purposes directly connected with (A) the administration of the plan of the
State approved under this part, the plan or program of the State under part
A, B, or D of this title or under title I, V, X, X1V, XVI (as in effect in
Puerto Rico, Guam, and the Virgin Islands), XIX, or XX, or the
supplemental security income program established by title XVI, (B) any
investigation, prosecution, or criminal or civil proceeding, conducted in
connection with the administration of any such plan or program, (C) the
administration of any other Federal or federally assisted program which
provides assistance, in case or in kind, or services, directly to individuals
on the basis of need, (D) any audit or similar activity conducted in
connection with the administration of any such plan or program by any
governmental agency which is authorized by law to conduct such audit or
activity, and (E) reporting and providing information pursuant to
paragraph (9) to appropriate authorities with respect to known or
suspected child abuse or neglect; and the safeguards so provided shall
prohibit disclosure, to any committee or legislative body (other than an
agency referred to in clause (D) with respect to an activity referred to in
such clause), or any information which identifies by name or address any
such applicant or recipient; except that nothing contained herein shall
preclude a State from providing standards which restrict disclosures to
purposes more limited than those specified herein, or which, in the case of
adoptions, prevent disclosure entirely;



